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Niblick, Adam (CI-StPaul)

From: Olson, Lyndsey (CI-StPaul)
Sent: Tuesday, September 11, 2018 5:19 PM
To: Niblick, Adam (CI-StPaul); Tierney, Rachel (CI-StPaul)
Cc: Leggett, Peter (CI-StPaul)
Subject: FW: Re:

Here is the latest response to F. Melo.  Please advise where you want to compile responses and I will forward the others. 
Thanks, LO 
 

From: Olson, Lyndsey (CI-StPaul)  
Sent: Tuesday, September 11, 2018 5:17 PM 
To: 'Frederick Melo' <fmelo@pioneerpress.com> 
Cc: David Knutson <dknutson@pioneerpress.com>; Phil Pina <ppina@pioneerpress.com> 
Subject: RE: Re: 
 
              Mr. Melo, 

In your request for information below you cite Minn. Stat. § 13.43, subd. 2 (e) and (f). To add clarification, Minn. 
Stat. § 13.43, subd. 2 (e) and (f) would come into play if any  complaints or charges against Ms. Kingston 
exist.  As stated in previous responses, however, no complaints or charges exist against Ms. Kingston.  
 
In your request for information below you ask the City to provide information in addition to the language of the 
Settlement Agreement. Your request is tied to the “specific reasons” language of Minn. Stat. §13.43, subd. 2 (a) 
(6). In addition to previous responses to this request that direct you to the language within the Settlement 
Agreement, the City refers you to Minnesota Department of Administration Advisory Opinions 09-024 and 12-
006. The City also reminds you that government entities are not required to create data to respond to requests 
for data or information.  
 
Regards,  

 

 

Lyndsey M. Olson 
City Attorney 
Saint Paul City Attorney’s Office 
15 West Kellogg Boulevard, Suite 400 
Saint Paul, MN 55102 
P: (651) 266-8717 
F: (651) 298-5619 
lyndsey.olson@ci.stpaul.mn.us  

 
 
 
This message and any attachments may contain information that is privileged, confidential and exempt from disclosure 
under applicable law. If you are not the intended recipient or authorized to receive for the recipient, you are notified 
that dissemination, distribution or copying of this message and any attachments is strictly prohibited. If you have 
received this message in error, please immediately advise the sender by reply e-mail and delete the message and any 
attachments. 
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From: Frederick Melo [mailto:fmelo@pioneerpress.com]  
Sent: Monday, September 10, 2018 11:37 AM 
To: Olson, Lyndsey (CI-StPaul) <Lyndsey.Olson@ci.stpaul.mn.us> 
Cc: David Knutson <dknutson@pioneerpress.com>; Phil Pina <ppina@pioneerpress.com>; Frederick Melo 
<fmelo@pioneerpress.com> 
Subject: Re: Re: 
 

Sept. 10 

 

City Attorney Lyndsey Olson: 

 

Thank you for your response dated Sept. 6, 2018, regarding Jessica Kingston and her $250,000 legal 
settlement with the city of St. Paul. In it, you indicated that the specific reasons for the settlement 
agreement are articulated within the actual settlement agreement, which was listed on the city council 
agenda of Sept. 5. In reality, the settlement agreement only indicates "that Kingston has asserted claims 
against the City arising out of her employment at or with the City." It does not then go onto describe 
what those claims are or give specific reasons (as required under the law) for the settlement. 

 

I believe under state statute that more information is required to be made public upon request, 
specifically under State Statute 13.43 sub. e. -- "All data relating to the complaint or charge are public" 
when a public official resigns. Section iii goes on to describe department heads or directors as public 
officials. 

 

Again, I am not seeking private personnel data. I am seeking a copy of an internal claim that Ms. 
Kingston filed with the city, and I would like to repeat that request here. 

  

The relevant state statute is quoted below: 

 
"(e) Notwithstanding paragraph (a), clause (5), and subject to paragraph (f), upon completion of an 
investigation of a complaint or charge against a public official, or if a public official resigns or is 
terminated from employment while the complaint or charge is pending, all data relating to the complaint 
or charge are public, unless access to the data would jeopardize an active investigation or reveal 
confidential sources. For purposes of this paragraph, "public official" means: 

(1) the head of a state agency and deputy and assistant state agency heads; 

(2) members of boards or commissions required by law to be appointed by the governor or other 
elective officers; 

(3) executive or administrative heads of departments, bureaus, divisions, or institutions within state 
government; and 

(4) the following employees: 

(i) the chief administrative officer, or the individual acting in an equivalent position, in all political 
subdivisions; 



3

(ii) individuals required to be identified by a political subdivision pursuant to section 471.701; 

(iii) in a city with a population of more than 7,500 or a county with a population of more than 
5,000: managers; chiefs; heads or directors of departments, divisions, bureaus, or boards; and any 
equivalent position; and 

(iv) in a school district: business managers; human resource directors; athletic directors whose duties 
include at least 50 percent of their time spent in administration, personnel, supervision, and evaluation; 
chief financial officers; directors; individuals defined as superintendents and principals under Minnesota 
Rules, part 3512.0100; and in a charter school, individuals employed in comparable positions. 

(f) Data relating to a complaint or charge against an employee identified under paragraph (e), clause 
(4), are public only if: 

(1) the complaint or charge results in disciplinary action or the employee resigns or is terminated from 
employment while the complaint or charge is pending; or 

(2) potential legal claims arising out of the conduct that is the subject of the complaint or charge are 
released as part of a settlement agreement. 

This paragraph and paragraph (e) do not authorize the release of data that are made not public under 
other law." 

 
I sincerely appreciate your attention to this matter and apologize for any extra work it may cause you on a Monday 
morning! 
 
Thanks again, 
 
Frederick Melo, 651-398-5534 
fmelo@pioneerpress.com 
 
CC'd: 
David Knutson 
Phil Pina 
 
 
 
On Thu, Sep 6, 2018 at 5:11 PM, Olson, Lyndsey (CI-StPaul) <Lyndsey.Olson@ci.stpaul.mn.us> wrote: 

Fred,  
 
 
I too appreciate your patience as the City responds to your request. The law places both obligations and restrictions on 
the City’s dissemination of data and we are navigating both simultaneously. As stated in previous responses, the data 
you are requesting is classified as private data on individuals pursuant to Minn. Stat. § 13.43 and as defined by Minn. 
Stat. § 13.02. You are correct that Minn. Stat. § 13.43, subd. 2 (6) is implicated. The City has analyzed its obligations and 
restrictions on data dissemination in light of Minn. Stat. § 13.43, subd. 2 (6). Again, as stated in previous responses, the 
complete terms and specific reasons for the settlement agreement between the City and Ms. Kingston are articulated in 
the Settlement Agreement published on the City Council’s Sept. 5, 2018 agenda. 
 
Best, Lyndsey  
Sent from my iPhone 
 
On Sep 5, 2018, at 4:54 PM, Frederick Melo <fmelo@pioneerpress.com> wrote: 
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Sept. 5, 2018 
 
City Attorney Lyndsey Olson:  
 
I appreciated your quick response to my series of inquiries last week, on a holiday weekend no less. 
Thank you for your efforts. However, the city council approved today a legal settlement of $250,000 
with Ms. Kingston without releasing any further information on the nature of the original civil 
complaint. 
 
While I understand nothing has been filed with the courts, and the legal settlement avoids litigation, I 
believe Ms. Kingston's written "claim" or internal filing exists with the city and should be made 
available to the media and the public upon request. This is my second request to your office to obtain a 
copy of her claim. 
 
If private personnel data is included in Ms. Kingston's original claim, as you indicated last week, that 
data can and should be redacted. The actual existence of a paper document -- a "claim" -- cannot itself 
be private under state statute. In fact, under state statute, all legal settlements in excess of $10,000 
must include a written narrative explaining the nature of the claim, spelling out "specific reasons for 
the agreement." The legal settlement in today's city council agenda mentions only the existence of 
"charges" made by Ms. Kingston; it does not detail those charges or include a copy of those charges, 
redacted or otherwise. No specific reasons are provided. 
 
Minnesota Statute 13.43 indicates: 
 
(https://www.revisor.mn.gov/statutes/cite/13.43) 
 
(6) the complete terms of any agreement settling any dispute arising out of an employment 
relationship, including a buyout agreement as defined in section 123B.143, subdivision 2, 
paragraph (a); except that the agreement must include specific reasons for the agreement 
if it involves the payment of more than $10,000 of public money;  
 
 
I appreciate your patience and efforts to date with what I am sure is a sensitive topic for all involved. I 
look forward to receiving a redacted copy of Ms. Olson's claim. 
 
CC'd here are editors David Knutson, Phil Pina and reporter Mara Gottfried. 
 
Many thanks, 
 
Frederick Melo, 651-398-5534 cell 
fmelo@pioneerpress.com 
 
 
 
 
 
On Thu, Aug 30, 2018 at 7:27 PM, Olson, Lyndsey (CI-StPaul) <Lyndsey.Olson@ci.stpaul.mn.us> wrote: 

Fred,  
Here are the remainder of the answers for your earlier questions. 
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Description of Record Requested: Seeking legal/financial claims and any disciplinary 
information regarding city employee and Human Rights and Equal Economic Opportunity 
Director Jessica Kingston. Specifically: 

1. Claims filed by Director Kingston against the city. Under State Statute 13.43, this should also 
include: 

                - The classification of Ms. Kingston’s claims are private data on individuals pursuant 
to Minn. Stat. § 13.43. 

2. the existence and status of any complaints or charges against the employee, regardless of 
whether the complaint or charge resulted in a disciplinary action; 

                - No complaints currently exist against Ms. Kingston. 

3. the final disposition of any disciplinary action together with the specific reasons for the 
action and data documenting the basis of the action. 

                - No disciplinary action was taken against Ms. Kingston.   

4. The complete terms of any agreement settling any dispute arising out of an employment 
relationship, including a buyout agreement as defined in section 123B.143, subdivision 2, 
paragraph (a); except that the agreement must include specific reasons for the agreement if it 
involves the payment of more than $10,000 of public money;  

                - The complete terms and specific reasons for the settlement agreement between the 
City and Ms. Kingston are articulated in the Settlement Agreement published on the City 
Council’s Sept. 5, 2018agenda. 

 
Sent from my iPhone 
 
Begin forwarded message: 

From: "Olson, Lyndsey (CI-StPaul)" <Lyndsey.Olson@ci.stpaul.mn.us> 
Date: August 30, 2018 at 6:57:03 PM CDT 
To: Frederick Melo <fmelo@pioneerpress.com> 
Subject: Re:  

Greetings Fred,  
 
No legal claim has been filed in any court.  
 
Responses to questions directed to the city earlier are below. 
  

1. When was Jessica Kingston's last day as an employee of the city of St. Paul? 
 Ms. Kingston is on a Leave of Absence through the remainder of her term. 

Ms. Kingston’s last official day of employment is October 1, 2018.   
2. What was her latest salary? 

 $69.30/hour 
3. Was she terminated or did she resign? 

 Ms. Kingston voluntarily left her employment with the City in accordance 
with the terms of the Settlement Agreement published on the City 
Council’s Sept. 5, 2018 agenda. 

  
Best, Lyndsey  
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Sent from my iPhone 
 
On Aug 30, 2018, at 6:19 PM, Frederick Melo <fmelo@pioneerpress.com> wrote: 

Lyndsey Olson:  
 
Our story on Jessica Kingston's legal settlement currently states the 
settlement is designed to "settle a claim" that Kingston has filed. 
 
Is that accurate? Has a legal claim actually been filed? 
 
The story is here: 
 
https://www.twincities.com/2018/08/30/st-paul-city-council-to-vote-
on-250000-pay-out-to-former-human-
righhttps://www.twincities.com/2018/08/30/st-paul-city-council-to-
vote-on-250000-pay-out-to-former-human-rights-director/ts-
director/ 

 
I've been unable to reach the city clerk, HR department, HREEO, 
Kingston's attorney or anyone in the city attorney's office for 
clarification. I've been trying for several hours. 
 
Your help would be appreciated! Many thanks. 
 
Fred cell: 651-398-5534 
--  
 

 

Right-click or tap and hold here to  do wnload pictures. To help p ro tect your privacy, Outlook prevented automatic download of this picture from the Internet.

 

Frederick Melo 
St. Paul Bureau Chief / Reporter 
Pioneer Press 
10 River Park Plaza, Saint Paul, MN 55107 
651-228-2172 / 651-398-5534 (c) 
fmelo@pioneerpress.com 

Right-click or tap and hold here to download pictures. To help protect your privacy, Outlook prevented automatic download of this picture from the Internet.

 

Read the Pioneer Press daily: www.twincities.com 
Follow me on Twitter: www.twitter/FrederickMelo and 
Facebook: www.facebook.com/FrederickMeloReporter 

 
 
 



7

 
--  

 

Right-click or tap and hold here to  do wnload pictures. To help p ro tect your privacy, Outlook prevented automatic download of this picture from the Internet.

 

Frederick Melo 
St. Paul Bureau Chief / Reporter 
Pioneer Press 
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651-228-2172 / 651-398-5534 (c) 
fmelo@pioneerpress.com 
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Read the Pioneer Press daily: www.twincities.com 
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Frederick Melo 
St. Paul Bureau Chief / Reporter 
Pioneer Press 
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